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Failure of the Bulgarian authorities to investigate
 the potentially racist nature of an attack

In today’s Chamber judgment in the case of Abdu v. Bulgaria (application no. 26827/08), which is 
not final1, the European Court of Human Rights held, by a majority, that there had been:

A violation of Article 3 (prohibition of inhuman or degrading treatment) of the European 
Convention on Human Rights, taken alone and in conjunction with Article 14 (prohibition of 
discrimination).

The applicant in this case complained of the authorities’ failure to conduct an investigation into the 
potentially racist nature of an attack on him.

The Court considered that, despite having plausible evidence that Mr Abdu had been attacked 
because of his ethnic origin, the authorities had not expressly questioned the witness or the 
perpetrators with a view to determining whether there had in fact been a racist motive for the 
attack.

Principal facts
The applicant, Nasredin Rabi Abdu, is a Sudanese national who was born in 1968 and lives in Sofia.

On 13 May 2003, while he was walking past a shopping centre with a Sudanese friend, Mr Abdu 
became involved in a fight with two Bulgarian youths. According to the applicant, one of the youths 
pushed him to the ground without provocation and then kicked him while calling him a “dirty 
nigger”. The second attacker then took out a knife, whereupon the victims fled. Mr Abdu and his 
friend subsequently encountered a police patrol and the police officers arrested the two Bulgarians. 
The two youths, who were already known to the police for various offences, were later identified as 
“skinheads”.

The following day, the authorities launched an investigation in the course of which they questioned 
the persons directly involved in the incident as well as one witness. The witness stated that one of 
the Bulgarians had tripped up one of the Sudanese men, who had hit him in retaliation, and that a 
fight had then broken out between the four men. On 15 May 2007 a report by a forensic doctor 
stated that Mr Abdu had several injuries which could have been caused during a fight, including 
swelling to the base of his nose and his right knee.

At the close of the investigation the police forwarded the evidence gathered to the public prosecutor 
for a decision as to whether to commence criminal proceedings for “racially motivated violence”, an 
offence under the Bulgarian Criminal Code. In June 2007 the public prosecutor issued a decision that 
there was no case to answer; he found that, in the absence of evidence proving that there had been 
a racist motive for the attack, the offence was not made out.

1  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following its delivery, 
any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a panel of five judges 
considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and deliver a final 
judgment. If the referral request is refused, the Chamber judgment will become final on that day.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution. 
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution
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Mr Abdu appealed against that decision. He argued in particular that the investigators should have 
questioned his attackers specifically about their motives and about the way they were dressed at the 
time of the incident; he claimed, for instance, to have seen a Nazi emblem on the T-shirt worn by 
one of them. The applicant also contended that the witness should have been asked expressly 
whether he had heard the remarks exchanged by the protagonists. The appeal was dismissed in 
October 2007. In July 2008 a request by the applicant’s lawyer to obtain a copy of the criminal case 
file was rejected.

Complaints, procedure and composition of the Court
Relying on Article 3 (prohibition of inhuman or degrading treatment) and Article 14 (prohibition of 
discrimination), the applicant alleged that the authorities had failed in their duty to conduct an 
effective investigation into the racist nature of the attack on him. Under the same provisions he 
claimed that the lack of such an investigation had been due to prejudice on the part of the 
authorities.

The application was lodged with the European Court of Human Rights on 15 April 2008.

Judgment was given by a Chamber of seven judges, composed as follows:

Ineta Ziemele (Latvia), President,
Päivi Hirvelä (Finland),
George Nicolaou (Cyprus),
Ledi Bianku (Albania),
Zdravka Kalaydjieva (Bulgaria),
Paul Mahoney (the United Kingdom),
Krzysztof Wojtyczek (Poland),

and also Françoise Elens-Passos, Section Registrar.

Decision of the Court

Articles 3 and 14 regarding the ineffective nature of the investigation

The Court reiterated that, in some circumstances, discrimination based on race could of itself 
amount to inhuman and degrading treatment. In any event, discriminatory remarks or insults with 
racist overtones were to be regarded as an aggravating factor.

In the present case, the physical injuries noted in the medical report of 15 May 2007 were 
compounded by the possible racist motive for the attack. From the outset of the investigation 
Mr Abdu had claimed to have been the target of insulting remarks with racist overtones. 
Furthermore, the two Bulgarian youths involved in the fight had later been identified by the police as 
“skinheads”, known for their extremist and xenophobic ideology. The treatment alleged by the 
applicant therefore came within the ambit of Article 3, which required not only that a legislative 
framework be put in place to protect individuals against possible inhuman and degrading treatment, 
but also that an effective investigation be carried out capable of punishing those responsible for 
such treatment.

Furthermore, when investigating violent incidents that might have been sparked by racist motives, 
the authorities had a duty to take all reasonable steps to establish whether this had in fact been the 
case. Treating cases concerning violence with racist overtones on the same footing as cases which 
had no such overtones could therefore amount to unjustified treatment irreconcilable with 
Article 14.
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The Court observed that under the Bulgarian Criminal Code racially motivated violence was an 
offence punishable by imprisonment. Accordingly, the authorities could not be said to have omitted 
to put in place a legislative framework designed to protect individuals against ill-treatment with 
racist overtones. Likewise, immediately after the incident, the authorities had launched a 
preliminary investigation in the course of which the persons directly involved had been questioned, 
as well as an eyewitness.

Nevertheless, in arriving at the conclusion that the offence of racially motivated violence was not 
made out the authorities had focused their investigation and analysis on establishing who had 
started the fight. Despite the fact that Mr Abdu had maintained from the outset of the investigation 
that he had been the target of racist insults, they had not deemed it necessary to ask the witness 
about any remarks he may have heard during the incident, or to question the two Bulgarian youths 
about a possible racist motive for their actions. Moreover, the applicant had drawn attention to 
these shortcomings in his appeal against the decision that there was no case to answer, but his 
requests had been ignored.

Consequently, despite having plausible evidence pointing to a possible racist motive on the part of 
Mr Abdu’s attackers, the authorities had failed in their duty to take all reasonable steps to establish 
the accuracy of that evidence. The Court therefore held that there had been a violation of the 
procedural aspect of Article 3, taken alone and in conjunction with Article 14.

Articles 3 and 14 regarding alleged bias on the part of the prosecuting authorities

The Court noted that Mr Abdu had not substantiated his allegations. He had not adduced any 
objective evidence capable of raising suspicions that the actions of the investigators or the public 
prosecutor had been motivated by racial prejudice. Furthermore, the Court itself saw no indication 
of any such bias in the form of, for instance, tendentious remarks or racist insults.

Accordingly, this complaint was rejected as being manifestly ill-founded (Article 35 §§ 3(a) and 4).

Just satisfaction (Article 41)

The Court held that Bulgaria was to pay the applicant 4,000 euros (EUR) in respect of non-pecuniary 
damage. 

Separate opinion
Judges Paul Mahoney and Krzysztof Wojtyczek expressed a joint separate opinion which is annexed 
to the judgment.

The judgment is available only in French. 
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.


